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commentary, we have done little to meaningfully address racial inequality15—

and a political solution may be impossible under our current system.16  Retort 

comes to the Constitution with an awareness of this moment and how the 

Constitution shaped and was shaped by previous disruptions. 

 Mystal argues that, unlike South Africa, when the United States first 

faced a reckoning for its racist original sins, we left our apartheid constitution 

in place and hoped a few band-aids would fix it (p. 127).  Thanks to the modern 

efforts of bad-faith conservatives and their bad-faith legal philosophy of 

originalism,17 that failure to start the whole thing over from scratch perpetuates 

a litany of injustices old and new.  With so many participants in the system 

arguing in bad faith, the already technical field of constitutional law gets a bit 

more obscure.18   

 Thankfully, Retort serves as a guide to the Constitution on many levels.  

It functions as a field guide, helping readers identify the role of constitutional 

law in their daily lives.  It also functions as a user’s guide, pointing out practical 

areas of constitutional law that Americans might actually redress and reform 

through political processes.  Finally, it functions as a survival guide for Black 

men.  In this respect it makes clear that for some Americans, merely 

understanding the Constitution at both the surface and granular levels will not 

suffice.  Indeed, the Constitution itself may cultivate the conditions that render 

America unsafe for certain constituencies.  With this insight in mind, Retort is a 

survival guide for Black men in America, providing them with practical 

information for interacting with—and surviving—the various encounters with 

the law that the Constitution underwrites.  Overall, these approaches combine 
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