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INSTRUCTIONS: This application is for use in criminal appeals only. If you are appealing a
Court of Appeals decision involving a civil action, use the form designed for that appeal type.
Answer each question completely and add more pages if necessary.

IN THE MICHIGAN SUPREME COURT

PRO PER CRIMINAL APPLICATION FOR LEAVE TO APPEAL

| am appealing a Court of Appeals decision that affirmed my conviction(s) and sentence(s) in
whole or in part, affirmed the trial court's denial of my motion for relief from judgment, or
denied my application for leave to appeal in that court.

PEOPLE OF THE STATE OF MICHIGAN,
Plaintiff-Appellee,
v

Timothy Joseph Walker

(Print your name)

Defendant-Appellant.

Supreme Court No.

(Leave blank)

Court of Appeals No. 363199

(See Court of Appeals decision)

Trial Court No. 2021-000428-FH

(See Court of Appeals decision or PSIR)

| am currently incarcerated in a Michigan, federal, or other state correctional facility. [box
checked] Yes [box not checked] No

If Yes, provide the name and address of the correctional facility:
Parnall Correctional Facility

(Print name of correctional facility)

1780 E. Parnall RD

(Print street address of correctional facility)

Jackson, Ml 49201

(Print city, state and zip code of correctional facility)

[ROUND STAMP]

FEB 20 2024

LARRY S. ROSTED

CLERK SUPREME COURT

FILING DEADLINE: For incarcerated persons, the application will be accepted as timely filed by



the Supreme Court if received on or before the 56-day filing deadline or if it bears a date
stamp from the correctional facility on or before the filing deadline and (1) the case involves a
criminal appeal, (2) you are incarcerated, (3) you are acting without an attorney, and (4) you
include a sworn statement identifying the date the papers were given to the correctional
facility for mailing to the Court and indicating that first-class postage was prepaid. MCR
7.305(C)(4).

For persons who are not incarcerated, the application must be received by the Supreme Court
on or before the 56-day deadline or it will be rejected as untimely. No extensions can be given
to the filing deadline.
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CRIMINAL PRO PER APPLICATION FOR LEAVE TO APPEAL (cont.)

Timothy Joseph Walker
(Print your name)
Appellant

Court of Appeals No. 363199

INSTRUCTIONS: In the sections below, write out those issues you want to raise in the Supreme
Court that were raised in the Court of Appeals in either a brief prepared by your attorney or a
supplemental brief that you prepared. To raise new issues, go to page 8.

ISSUES RAISED IN COURT OF APPEALS

ISSUE I:

A. Write the issue exactly as it was phrased in the Court of Appeals brief.

The trial court erroneously scored OV 15 at five points. The score was erroneous because Mr.
Walker did not commit a distribution offense and the record did not support that Mr. Walker
was distributing to individuals for further distribution.

B. The Court should review the Court of Appeals decision on this issue because: (Check all the
boxes you think apply to this issue, but you must check at least 1.)

[box checked] 1. The issue raises a serious question about the legality of a law passed by the
legislature.

[box checked] 2. The issue raises a legal principle that is very important to Michigan law.

[box checked] 3. The Court of Appeals decision is clearly wrong and will cause material
injustice to me.

[box checked] 4. The decision conflicts with a Supreme Court decision or another decision of



the Court of Appeals.

C. Explain why you think the choices you checked in "B" apply to this issue. List any cases and
state any facts that you want the Supreme Court to consider even if they were not included in
your Court of Appeals brief. If you think the Court of Appeals mixed up any facts about this
issue, explain below. If you need more space, you may add more pages.

OV 15 is a M[unable to transcribe] variable and by law points cannot be assessed for dismissal
charges. Furthermore Mr. Walker's sentencing offense must involve delivery or possession
with intent to deliver to justify the first prong in the assessment of 15 points for OV 15. Mr.
Walker's sentencing offense was possession of Methamphetamine.

In regards to the second prong for scoring OV 15 at five points the offense possession of a
controlled substance" having a value or under such circumstances as to indicate trafficking.

Per Michigan law "trafficking" is defined as "the sale or delivery of controlled substances or
counterfeit controlled substances on a continuing basis to one or more other individuals for
further distribution." Trafficking involves the distribution of drugs to other dealers on a
continuing basis.

The court of appeals decision is clearly wrong and will cause an injustice. There are no facts
only inferences that trafficking was involved. In the presentence investigation report it [unable
to transcribe] states the defendant was detained at check-out from the Holiday Inn. There is
no controlled buy, no defendant or surveillance to support the claim of trafficking. With no
physical evidence or testimony stating otherwise Mr. Walker was only proven in violation of
possessing and trafficking to other dealers. With no physical evidence Mr. Walker stated in the
PSIR that he was not dealing drugs or trafficking. These terms are used by the sentencing
officer without the legal knowledge that the final destination of the drugs were to another
dealer to redistribute. The facts, the law, the arrest, and quantities of drugs and money don't
support trafficking.
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CRIMINAL PRO PER APPLICATION FOR LEAVE TO APPEAL (cont.)

Timothy Joseph Walker
(Print your name)
Appellant

Court of Appeals No. 363199

ISSUE II:
A. Write the issue exactly as it was phrased in the Court of Appeals brief.



The error affected Mr. Walker's guidelines range and requires resentencing.

B. The Court should review the Court of Appeals decision on this issue because: (Check all the
boxes you think apply to this issue, but you must check at least 1.)

[box checked] 1. The issue raises a serious question about the legality of a law passed by the
legislature.

[box checked] 2. The issue raises a legal principle that is very important to Michigan law.

[box checked] 3. The Court of Appeals decision is clearly wrong and will cause material
injustice to me.

[box checked] 4. The decision conflicts with a Supreme Court decision or another decision of
the Court of Appeals.1

C. Explain why you think the choices you checked in "B" apply to this issue. List any cases and
state any facts that you want the Supreme Court to consider even if they were not included in
your Court of Appeals brief. If you think the Court of Appeals mixed up any facts about this
issue, explain below. If you need more space, you may add more pag2es.

Guidelines are no longer mandatory but are "a highly relevant consideration in a trial courts
exercise of sentencing discretion" and trial courts "must consult those guidelines and take
them into account when sentencing”. A defendant is entitled to be sentenced on the basis of
accurate information." "Incorrect calculation of guidelines" warrants resentencing.

The incorrect scoring of OV 15 increased my guideline cell from 1-F to 2-F which increased my
mandatory minimum range from 10-23 months to 19-38 months, which was enhanced by the
second or subsequent offender enhancement. The Court of Appeals decision is causing an
injustice because im serving an enhancement on incorrect guidelines.
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