Digest of Michigan Supreme Court Oral Argument Orders
(through September 26, 2025 orders)

Civil cases ordered for oral argument

Att'y Gen. v Eli Lilly & Co.

Docket Number: SC: 165961

Type: Leave granted

Order Date: April 4, 2025

Trial Court: Ingham County Circuit Court

Questions to be briefed: (1) whether the plaintiff adequately pled a claim that the
defendant violated the Michigan Consumer Protection Act (MCPA), MCL 445.901 et seq.

(2) whether it is necessary for the plaintiff to adequately plead a violation of the MCPA for a
court to determine whether MCL 445.904(1)(a), an exemption to the MCPA, applies

(3) whether this Court's decisions in Smith v Globe Life Ins Co, 460 Mich 446 (1999), and Liss v
Lewiston-Richards, Inc, 478 Mich 203 (2007), correctly interpreted MCL 445.904(1)(a)

(4) if they were incorrectly decided, whether they should nonetheless be retained under
principles of stare decisis, Robinson v City of Detroit, 462 Mich 439, 463-468 (2000)

Justice Not Participating: THOMAS, J. Although | intend to participate in the forthcoming
oral argument, | did not participate in the entry of this order because the Court considered
the leave application before | assumed office.

Linda Molitoris v St. Mary Magdalen Catholic Church

Docket Number: SC: 166699

Type: MOAA

Order Date: November 8, 2024

Trial Court: Livingston County Circuit Court

Questions to be briefed: (1) whether this Court should adopt the Third Restatement of
Torts' reasonable-care standard in lieu of traditional status-based categories to determine
a premises possessor's duty to persons who suffer physical harm caused by a condition on
the land, Stitt v Holland Abundant Life Fellowship, 462 Mich 591 (2000); see also Kandil-Elsayed
v F & E QOil, Inc, 512 Mich 95, 143-144 (2023)

(2) whether adopting the Third Restatement's reasonable-care standard, and thus
overruling Stitt, 462 Mich at 591, comports with the doctrine of stare decisis, see Robinson v
City of Detroit, 462 Mich 439 (2000)
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Carlonda Naishe Swoope v Citizens Ins. Co. of the Midwest

Docket Number: SC: 166790

Type: MOAA

Order Date: March 26, 2025

Trial Court: Wayne County Circuit Court

Questions to be briefed: whether the plaintiff is barred from recovering personal
protection insurance benefits under the no-fault act, MCL 500.3101 et seq., because, at the
time of the accident, she "was willingly operating or willingly using a motor vehicle . .. that
was taken unlawfully, and [she] knew or should have known that the motor vehicle .. . was
taken unlawfully." MCL 500.3113(a)

In re Est. of Jerome E. Sizick

Docket Number: SC: 166921

Type: MOAA

Order Date: January 24, 2025

Trial Court: Saginaw Probate Court

Questions to be briefed: (1) whether this appeal has been rendered moot as a result of
the death of Jerome E. Sizick

(2) if so, whether an exception to the mootness doctrine is applicable here

(3) if the appeal is not moot or if a mootness exception applies, whether In re Estate of
Schroeder, 335 Mich App 107 (2020), wrongly held that a probate court, in evaluating a
petition for a protective order of spousal support under MCL 700.5401, cannot consider
whether Medicaid benefits will be available to a protected individual in measuring his or
her needs prior to a Medicaid eligibility determination
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Michael Radke v Charles Truesdell

Docket Number: SC: 167162

Type: MOAA

Order Date: November 8, 2024

Trial Court: Ingham County Circuit Court

Questions to be briefed: (1) whether this Court should adopt the Third Restatement of
Torts' reasonable-care standard in lieu of traditional status-based categories to determine
a premises possessor's duty to persons who suffer physical harm caused by a condition on
the land, Stitt v Holland Abundant Life Fellowship, 462 Mich 591 (2000); see also Kandil-Elsayed
v F& E Oil, Inc, 512 Mich 95, 143-144 (2023)

(2) whether adopting the Third Restatement's reasonable-care standard, and thus
overruling Stitt, 462 Mich at 591, comports with the doctrine of stare decisis, see Robinson v
City of Detroit, 462 Mich 439 (2000)

(3) whether, if the status-based categories continue, there is a question of fact that the
opening in the floor posed an unreasonable risk of harm, see Blackwell v Franchi, 502 Mich
918 (2018)

Nakyrra Hogan v Wayne Cnty.

Docket Number: SC: 167262

Type: MOAA

Order Date: June 13, 2025

Trial Court: Wayne County Circuit Court

Questions to be briefed: (1) whether dismissal of a claim based on failure to comply with
the Prison Litigation Reform Act (PLRA), MCL 600.5501 et seq., must be with prejudice, see
MCL 600.5503(1); MCL 500.5507(2); MCL 600.5507(3)(b)

(2) whether plaintiff Krista Anson is a "prisoner” subject to the PLRA where she was not
booked into Wayne County Jail until several hours after this lawsuit was filed. See MCL
600.5531(e)
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Mich. Immigrant Rights Ctr. v Governor

Docket Number: SC: 167300-1

Type: MOAA

Order Date: December 2, 2024

Trial Court: Court of Claims

Questions to be briefed: (1) whether MCL 600.6431 applies to claims for prospective relief
against state officers

(2) if so, whether the plaintiff's claims were filed within one year after they accrued, see
MCL 600.6431(1)

Central Home Health Care Servs., Inc. v Mich. Auto. Ins. Placement Facility
Docket Number: SC: 167421

Type: Leave granted

Order Date: December 26, 2024

Trial Court: Oakland County Circuit Court

Questions to be briefed: whether MCL 500.3172(1) requires a claimant seeking personal
protection insurance benefits through the Michigan Assigned Claims Plan to show that the
accident giving rise to the claim occurred in Michigan. In addressing that question, the
parties shall address the impact, if any, of MCL 500.3111 and MCL 500.3114(4)

John Goings, Sr. v Bobbie Jean Giacomantonio-Snow

Docket Number: SC: 167499

Type: MOAA

Order Date: March 26, 2025

Trial Court: Wayne County Circuit Court

Questions to be briefed: whether a violation of MCL 500.3102(1), which requires a
nonresident to maintain Michigan no-fault insurance for a non-Michigan registered motor
vehicle operated in Michigan for an aggregate of more than 30 days in any calendar year,
bars the recovery of noneconomic damages under MCL 500.3135(2)(c)
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In re Est. of Jennifer L. Fowler

Docket Number: SC: 167501-3

Type: MOAA

Order Date: March 28, 2025

Trial Court: St. Clair Probate Court

Questions to be briefed: (1) whether the 401(k) account funds at issue are exempt from
attachment by the Estate of Helen Fowler (Helen's Estate)

(2) whether the life insurance proceeds at issue are subject to the claims by Helen's Estate
to the extent that the Estate of Jennifer L. Fowler lacks sufficient assets to satisfy the claims

Mohammed Abdulla v Auto Club Group Ins. Co.

Docket Number: SC: 167532-3

Type: MOAA

Order Date: May 22, 2025

Trial Court: Wayne County Circuit Court

Questions to be briefed: (1) whether the plaintiff was an "owner" of the motor vehicle at
issue within the meaning of MCL 500.3101(3)(I)(i), see Twichel v MIC Gen Ins Corp, 469 Mich
524, 530-532 (2004)

(2) whether the plaintiff is entitled to personal protection insurance benefits as a relative of
the named insured domiciled in the same household, see MCL 500.3111, MCL 500.3114

Knier, Powers, Martin, & Smith, LLC v City of Bay City

Docket Number: SC: 167593

Type: MOAA

Order Date: May 22, 2025

Trial Court: Michigan Tax Tribunal

Questions to be briefed: whether the installation of a new roof on the petitioner's
commercial property constituted an "addition[]" within the meaning of art 9, § 3 of the
Michigan Constitution and MCL 211.34d(1)(b)
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Nationwide Agribusiness Ins. Co. v Dep't of Treasury

Docket Number: SC: 167608

Type: MOAA

Order Date: May 22, 2025

Trial Court: Michigan Tax Tribunal

Questions to be briefed: whether Chapter 12 of the Income Tax Act of 1967, MCL 206.1 et
seq., authorizes a unitary business group of insurance companies to file combined returns
for collective premiums and retaliatory tax liabilities

Warren Consol. Sch. Dist. v Sch. Dist. of Hazel Park

Docket Number: SC: 167643

Type: MOAA

Order Date: January 24, 2025

Trial Court: Macomb County Circuit Court

Questions to be briefed: (1) whether the Macomb Circuit Court erred in concluding that
MCL 24.263 of the Administrative Procedure Act of 1969 required the plaintiff to appeal the
State Superintendent's act of declining to issue a declaratory ruling to the circuit court, see
MCL 24.263; Human Rights Party v Mich Corrections Comm, 76 Mich App 204 (1977)

(2) whether an agency's act of declining to issue a declaratory ruling enables a litigant to
pursue a declaratory-judgment action in circuit court under MCL 24.264, see Huron Valley
Sch v Secretary of State, 266 Mich App 638, 646 (2005); Citizens for Common Sense in Gov't v
Attorney General, 243 Mich App 43, 51 (2000)

Lawanna Smith v Beaumont Health

Docket Number: SC: 167716, 167720

Type: MOAA

Order Date: June 11, 2025

Trial Court: Oakland County Circuit Court

Questions to be briefed: whether the Court of Appeals correctly held that the Oakland
Circuit Court abused its discretion when it failed to consider the factors set forth in Dean v
Tucker, 182 Mich App 27 (1990), during its consideration of the plaintiff's motion to amend
her witness list to add an expert witness. See MCR 2.401(1)(2)
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Jan Bowerman v Red Oak Mgmt. Co.

Docket Number: SC: 167718

Type: MOAA

Order Date: June 6, 2025

Trial Court: Montcalm County Circuit Court

Questions to be briefed: (1) whether defendant Westveld Services, LLC, breached a duty
that it owed to the plaintiff

(2) whether defendant Red Oak Management Co., Inc., violated MCL 554.139(1)(a)
Justice Not Participating: HOOD, J., did not participate.

Joseph Canty v Michael Chester Mason

Docket Number: SC: 167772

Type: MOAA

Order Date: September 17, 2025

Trial Court: Wayne County Circuit Court

Questions to be briefed: (1) whether a plaintiff seeking allowable expenses for medical
treatment in a tort action under MCL 500.3135(3)(c) has a duty to mitigate their damages by
seeking payment from Medicare

(2) whether the fee schedules in MCL 500.3157 apply to a tort action under MCL
500.3135(3)(c)

Janice Sherman v Progressive Mich. Ins. Co.

Docket Number: SC: 167826

Type: MOAA

Order Date: May 22, 2025

Trial Court: Washtenaw County Circuit Court

Questions to be briefed: (1) whether the Court of Appeals applied the proper standard of
review in its consideration of the trial court's factual findings made in connection with a
decision to grant or deny equitable rescission

(2) if not, the standard of review that should have been applied

(3) if the trial court erred in its determination, whether the Court of Appeals should have
remanded to the trial court to allow it to rebalance the equities in the first instance
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Shannon Blackman v Tyler David Millward

Docket Number: SC: 167867

Type: MOAA

Order Date: April 4, 2025

Trial Court: Calhoun County Circuit Court

Questions to be briefed: (1) whether an action to revoke an acknowledgement of
parentage based upon a claim that the child was conceived as a result of nonconsensual
sexual penetration, MCL 722.1445(2), is subject to the limitations period set forth in MCL
722.1437(1)

(2) whether the Calhoun Circuit Court erred by refusing to conduct a fact-finding hearing to
determine whether the child was conceived as a result of nonconsensual sexual
penetration and, if so, the requirements of such a hearing. See MCL 722.1445(2)

Christina Zink v Genesee Intermediate Sch. Dist.

Docket Number: SC: 167913

Type: MOAA

Order Date: June 20, 2025

Trial Court: Genesee County Circuit Court

Questions to be briefed: (1) whether constructive discharge constitutes adverse
employment action under the Whistleblowers' Protection Act, MCL 15.361 et seq.

(2) whether Joliet v Pitoniak, 475 Mich 30 (2006), and Magee v DaimlerChrysler, 472 Mich 108
(2005), were correctly decided, see Jacobson v Parda Federal Credit Union, 457 Mich 318
(1998)

(3) whether they were properly applied in this case

(4) if they were not correctly decided, whether this Court should overrule them

(through September 26, 2025 orders) Page | 8



Dep't of Health & Human Servs. v NRK RX, Inc.

Docket Number: SC: 167917

Type: Leave granted

Order Date: May 22, 2025

Trial Court: Ingham County Circuit Court

Questions to be briefed: (1) the proper relationship between MCL 14.102, MCL
600.1631(a), MCL 600.1641(2), and MCL 600.1629 as applied to a civil action brought by the
Department of Health and Human Services claiming statutory and common-law conversion

(2) if MCL 600.1629(1) controls, whether the Court of Appeals correctly determined that the
original injury occurred in Oakland County

(3) if MCL 14.102 and MCL 600.1631(a) control, whether these statutes apply only to actions
in which the State of Michigan or the Attorney General is the named plaintiff or whether
they also apply to an action brought by the Attorney General on behalf of a state
department

In re Application of Enbridge Energy: Little Traverse Bay Bands of Odawa
Indians v MPSC

Docket Number: SC: 168335-9

Type: Leave granted

Order Date: September 19, 2025

Trial Court: Public Service Commission

Questions to be briefed: (1) whether the Court of Appeals erred by applying a deferential
standard of review rather than determining de novo whether the proposed conduct will
pollute, impair, or destroy the air, water, or state's other natural resources or the public
trust in these resources under MCL 324.1705(2) of the Michigan Environmental Protection
Act (MEPA), MCL 324.1701 et seq., in accordance with West Mich Environmental Action
Council, Inc v Natural Resources Comm, 405 Mich 741, 752-755 (1979)

(2) affirming the Michigan Public Service Commission's limitation on the scope of the
evidence to be reviewed regarding its determinations under MCL 324.1705(2) of MEPA and
its decision to exclude evidence of the history and risk of oil spills along the entire length of
Line 5 in those determinations
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In re Application of Enbridge Energy: For Love of Water v MPSC

Docket Number: SC: 168346

Type: Leave granted

Order Date: September 19, 2025

Trial Court: Public Service Commission

Questions to be briefed: (1) whether in enacting MCL 324.1705(2) of the Michigan
Environmental Protection Act, MCL 324.1701 et seq., the Legislature required the Michigan
Public Service Commission (MPSC) to comply with the common-law public trust doctrine

(2) if not, the common-law public trust doctrine nonetheless requires such compliance, see
Glass v Goeckel, 473 Mich 667, 694-696 (2005)

(3) if the MPSC is required to comply with the common-law public trust doctrine, what a
proper public trust analysis would entail in MPSC proceedings

McKenna Frownfelter v Esurance Prop. & Cas. Ins. Co.

Docket Number: SC: 168356-7

Type: MOAA

Order Date: September 26, 2025

Trial Court: Oakland County Circuit Court

Questions to be briefed: (1) whether the appellant was domiciled with her father, Corey
Frownfelter, at the time of the January 8, 2020 motor vehicle accident, see Grange Ins Co of
Mich v Lawrence, 494 Mich 475, 512 n 78 (2013); but see id. at 516-519 (ZAHRA, J.,
concurring)

(2) whether the appellant was a resident of Frownfelter's household at the time of the
accident

Keran Ernest v Paul W. Brown, Jr.

Docket Number: SC: 168462

Type: MOAA

Order Date: September 26, 2025

Trial Court: Genesee County Circuit Court

Questions to be briefed: (1) whether Waltz v Wyse, 469 Mich 642 (2004), correctly held that
MCL 600.5856(c) does not toll the additional period permitted for filing wrongful-death
actions provided in MCL 600.5852

(2) if Waltz was incorrectly decided, whether it should nonetheless be retained under
principles of stare decisis, Robinson v City of Detroit, 462 Mich 439, 463-468 (2000)
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Brian Zezula v Independence Twp.

Docket Number: SC: 168483

Type: Leave granted

Order Date: September 24, 2025

Trial Court: Oakland County Circuit Court

Questions to be briefed: (1) whether MCL 691.1407(7) of the Governmental Tort Liability
Act (GTLA), MCL 691.1401 et seq., creates a broad exception to governmental immunity
when a governmental agency allegedly violates the MISS DIG Underground Facility Damage
Prevention and Safety Act, MCL 460.721 et seq.

(2) whether the Oakland Circuit Court erred in permitting plaintiff-appellee Brian Zezula to
amend his complaint on the basis that defendant-appellant Independence Township's
alleged failure to mark facilities constitutes a "defect" as that term is defined in MCL
691.1416(e) and a compensable "sewer disposal system event" under MCL 691.1417 for
purposes of the sewage disposal system event exception to governmental immunity under
the GTLA

In re Pawloski

Docket Number: SC: 168651

Type: MOAA

Order Date: September 26, 2025

Trial Court: Kent County Family Division

Questions to be briefed: whether the Court of Appeals erred in holding that the
respondent-mother's release of her parental rights was knowing and voluntary. Cf. In re
Ferranti, 504 Mich 1, 29-31 (2019); MCR 3.971; MCL 710.29
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Criminal cases ordered for oral argument

People v Edwin Lamar Langston

Docket Number: SC: 163968

Type: Leave granted

Order Date: March 28, 2025

Trial Court: Van Buren County Circuit Court

Questions to be briefed: (1) whether People v Aaron, 409 Mich 672 (1980), correctly limited
its application to prospective-only relief

(2) whether, in the absence of evidence that the defendant acted with malice, mandatory
life without parole for felony murder constitutes cruel and/or unusual punishment under
Const 1963, art 1, 8 16 or US Const, Am VIII

(3) whether People v Hall, 396 Mich 650 (1976), should be overruled

(4) whether a mandatory sentence of life imprisonment without parole for felony murder is
cruel and/or unusual punishment under Const 1963, art 1, 8 16 or US Const, Am VIII, in all
cases decided before Aaron, supra, where the jury was not required to make a finding of
malice, or only in those pre-Aaron cases where overwhelming evidence of malice was not
otherwise presented at trial

(5) if the latter, the standard by which the courts should determine whether sufficient
evidence of malice was presented and the means by which a defendant should present
such an argument

(6) what remedy is required if any defendants' sentences of mandatory life imprisonment
without parole are found invalid

Justice Not Participating: THOMAS, J., not participating because of her prior involvement
in this case.
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People v Roy John Klinesmith

Docket Number: SC: 164649

Type: MOAA

Order Date: December 6, 2024

Trial Court: Tuscola County Circuit Court

Questions to be briefed: (1) whether MCL 28.723(1)(e), the "recapture" provision of the
Sex Offenders Registration Act (SORA), MCL 28.721 et seq., constitutes ex post facto
punishment under the United States or Michigan Constitutions, US Const, art |, 8 9; Const
1963, art 1, 8 10, see People v Betts, 507 Mich 527 (2021)

(2) whether requiring the defendant to register as a sex offender under MCL 28.723(1)(e)
and MCL 28.721 et seq., constitutes cruel or unusual punishment under Const 1963, art 1, §
16, or US Const, Am VIII, see Lymon, and People v Kardasz, 513 Mich 1118 (2024) (ordering
oral argument on the application for leave to appeal in Docket No. 165008)

(3) for ex post facto purposes, whether the Court of Appeals correctly concluded that the
later, nonsexual offense triggered SORA registration rather than the earlier sexual offense

(4) how, if at all, the sexual nature of the prior unregistered sex offense affects the
determination whether recapture is cruel or unusual punishment, or punishment at all

(5) assuming arguendo that the focus of the recapture inquiry is properly on the earlier sex
offense, whether the defendant's entitlement to relief on ex post facto grounds depends
on this Court's decision in Kardasz

People v Devante Kyran Jennings

Docket Number: SC: 165764

Type: Leave granted

Order Date: April 25, 2025

Trial Court: Macomb County Circuit Court

Questions to be briefed: (1) whether there is a "compelling reason" under the Michigan
Constitution to adopt a different test from the one set forth in Oregon v Kennedy, 456 US
667, 675-676 (1982), to determine whether prosecutorial misconduct bars retrial, see
People v Bullock, 440 Mich 15, 28-35 (1992); but see People v Nutt, 469 Mich 565, 590 (2004)

(2) if so, whether this Court should adopt a test from another state or develop factors that
expound on the "bad faith" test previously adopted in Michigan, see United States v Dinitz,

424 US 600, 611 (1976); People v Anderson, 409 Mich 474, 485 (1980); Pool v Superior Court,

139 Ariz 98, 108-109 (1984); and People v Tyson, 423 Mich 357, 371-372 (1985)

(3) whether retrial was permissible in this case
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People v Timothy Joseph Walker

Docket Number: SC: 166722

Type: MOAA

Order Date: January 17, 2025

Trial Court: Isabella County Circuit Court

Questions to be briefed: whether, when scoring Offense Variable (OV) 15 (aggravated
controlled substance offenses) under either of the circumstances described in MCL
777.45(1)(h), a defendant may be properly assigned points only for the sentencing offense
or whether the sentencing court may consider conduct that was part of the same offense
and formed the basis of a charge that was dismissed as a result of a plea bargain. See
People v Gray (After Remand), 297 Mich App 22 (2012), and People v McGraw, 484 Mich 120,
135 (2009)

People v James Ellis, Jr.

Docket Number: SC: 166766

Type: MOAA

Order Date: December 6, 2024

Trial Court: Berrien County Circuit Court

Questions to be briefed: (1) whether MCL 28.723(1)(e), the "recapture" provision of the
Sex Offenders Registration Act (SORA), MCL 28.721 et seq., as amended by 2020 PA 295,
effective March 24, 2021, constitutes ex post facto punishment under the United States or
Michigan Constitutions, US Const, art |, 8 9; Const 1963, art 1, § 10, see People v Betts, 507
Mich 527 (2021)

(2) whether requiring the defendant to register as a sex offender under MCL 28.723(1)(e)
and MCL 28.721 et seq., constitutes cruel or unusual punishment under Const 1963, art 1, §
16, or US Const, Am VIII, see People v Lymon, 514 Mich ___ (July 29, 2024) (Docket No.
164685), and People v Kardasz, 513 Mich 1118 (2024) (ordering oral argument on the
application for leave to appeal in Docket No. 165008)

(3) whether the defendant's out-of-state residency and the conditional application of SORA
while the defendant remains an out-of-state resident renders the constitutional issues here
not ripe for review

(4) for ex post facto purposes, whether it is the later, nonsexual offense that triggers SORA
registration rather than the earlier sexual offense, see People v Klinesmith, 342 Mich App 39
(2022)

(5) how, if at all, the sexual nature of the prior unregistered sex offense affects the
determination whether recapture is cruel or unusual punishment, or punishment at all
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(6) assuming arguendo that the focus of the recapture inquiry is properly on the earlier sex
offense, whether the defendant's entitlement to relief on ex post facto grounds depends
on this Court's decision in Kardasz

People v Cinecca Daquan Madison

Docket Number: SC: 167120

Type: MOAA

Order Date: October 30, 2024

Trial Court: Ottawa County Circuit Court

Questions to be briefed: (1) whether People v Carpenter, 464 Mich 223, 241 (2001) was
correctly decided and, if not

(2) whether Carpenter should nonetheless be retained under principles of stare decisis,
Coldwater v Consumers Energy Co, 500 Mich 158, 172-174 (2017)

People v David Henry Serges

Docket Number: SC: 167154

Type: MOAA

Order Date: May 30, 2025

Trial Court: Genesee County Circuit Court

Questions to be briefed: (1) whether the defendant was unlawfully arrested such that his
pants should be excluded as the result of an unreasonable seizure under US Const, Am IV
or Mich Const 1963, art 1,8 11

(2) if the defendant was lawfully arrested, whether police violated the defendant's rights
under US Const, Am IV or Mich Const 1963, art 1, 8 11, by having his pants tested for DNA
without a warrant while in possession of the pants due to the defendant's detention in jail,
People v Trudeau, 385 Mich 276 (1971); People v Carr, 370 Mich 251 (1963)

(3) whether the defendant's trial attorney rendered ineffective assistance of counsel by
failing to file a motion to suppress the evidence obtained as a result of the seizure and

testing of the clothing

Justice Not Participating: HOOD, J., not participating because he was on the Court of

Appeals panel.

(through September 26, 2025 orders) Page | 15



People v William Motten, Jr.

Docket Number: SC: 167190

Type: MOAA

Order Date: September 10, 2025

Trial Court: Wayne County Circuit Court

Questions to be briefed: whether this Court's decision in People v Beck, 504 Mich 605
(2019), should apply retroactively to cases that have become final on direct review
Justice Not Participating: THOMAS, J., not participating.

People v Alexander James Haupt

Docket Number: SC: 167315

Type: MOAA

Order Date: June 20, 2025

Trial Court: Clare County Circuit Court

Questions to be briefed: (1) whether the defendant validly waived his right to counsel
following defense counsels' motions to withdraw on October 23, 2018 and June 10, 2019,
see People v King, 512 Mich 1, 11-12 (2023); People v Anderson, 398 Mich 361, 367-368 (1976);
MCR 6.005(D)

(2) whether the defendant forfeited his right to counsel through his conduct and remarks,
see People v Kammeraad, 307 Mich App 98, 130-137 (2014)

(3) if the defendant's waivers of his right to counsel were not valid and he did not forfeit his
right to counsel, do the periods for which the defendant was without counsel constitute
critical stages of the proceedings, see King, 512 Mich at 15-16; United States v Wade, 388 US
218, 225-227 (1967); Van v Jones, 475 F3d 292, 312 (CA 6, 2007)
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People v Zebadiah Joseph Soriano

Docket Number: SC: 167373

Type: MOAA

Order Date: May 28, 2025

Trial Court: Grand Traverse County Circuit Court

Questions to be briefed: (1) whether the trial court clearly erred when it found that the
defendant made a knowing, voluntary, and intelligent waiver of his rights under Miranda v
Arizona, 384 US 436 (1966)

(2) whether the trial court abused its discretion when it denied the defendant's motion to
suppress, see People v Cipriano, 431 Mich 315, 333-334 (1988)

(3) whether trial counsel was ineffective in failing to obtain an expert to address the
defendant's level of intoxication while in the hospital
Justice Not Participating: HOOD, J., did not participate.

People v Daren Donell Fenderson

Docket Number: SC: 167391

Type: MOAA

Order Date: January 24, 2025

Trial Court: Wayne County Circuit Court

Questions to be briefed: whether the Court of Appeals erred by reversing the trial court's
decision to grant the defendant's motion to suppress statements. In particular, the parties
shall address whether the defendant's decision to waive his rights under Miranda v Arizona,
384 US 436 (1966), was made " 'voluntarily, knowingly, and intelligently,' " People v Tanner,
496 Mich 199, 209 (2014), quoting Miranda, 384 US at 444, and whether the interrogating
officers' statements and conduct violated defendant's right to be free from self-
incrimination under the Fifth Amendment of the United States Constitution or Article 1, 8
17 of the Michigan Constitution
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People v Michael Marc Morgan

Docket Number: SC: 167492

Type: MOAA

Order Date: December 27, 2024

Trial Court: Livingston County Circuit Court

Questions to be briefed: (1) whether evidence of the victim's blood-alcohol concentration
is relevant

(2) whether the probative value of that evidence is substantially outweighed by the danger
of unfair prejudice. See MRE 401, MRE 402, MRE 403, MCL 257.601d(1), and People v Feezel,
486 Mich 184 (2010)

People v Marco A. Lopez-Hernandez

Docket Number: SC: 167529

Type: Leave granted

Order Date: April 25, 2025

Trial Court: Kent County Circuit Court

Questions to be briefed: (1) whether MCL 771.3(1)(a), which makes it a mandatory
condition of probation that "the probationer shall not violate any criminal law of . . . the
United States," requires trial courts to bar probationers from engaging in marijuana use
that is otherwise permitted by the Michigan Regulation and Taxation of Marihuana Act
(MRTMA), MCL 333.27951 et seq.

(2) if not, whether and under what circumstances a trial court may prohibit MRTMA-
compliant marijuana use as a discretionary condition of probation under MCL 771.3(3)
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People v Todd Douglas Robinson

Docket Number: SC: 167595

Type: MOAA

Order Date: December 27, 2024

Trial Court: Jackson County Circuit Court

Questions to be briefed: (1) whether the initiation of this case by an indictment filed by a
judge acting as a one-man grand jury under MCL 767.3 and MCL 767.4, and without a
preliminary examination, contrary to People v Peeler, 509 Mich 381 (2022), deprived the
Jackson Circuit Court of subject-matter jurisdiction and rendered the indictment void ab
initio

(2) whether Peeler " 'clearly establishe[d] a new principle of law;' " League of Women Voters v
Sec'y of State, 508 Mich 520, 565 (2022), quoting Pohutski v City of Allen Park, 465 Mich 675,
696 (2002)

(3) if Peeler clearly established a new principle of law, whether Peeler applies retroactively to
cases pending on collateral review

(4) whether the defendant is entitled to relief from judgment under MCR 6.502(G) and MCR
6.508(D)

People v Mario Cortize Jackson

Docket Number: SC: 167677

Type: MOAA

Order Date: January 24, 2025

Trial Court: Wayne County Circuit Court

Questions to be briefed: whether the victim's brother is also a "victim" for purposes of
Offense Variable (OV) 3, MCL 777.33(1)(a), and if so, whether the defendant's commission
of the sentencing offense is a factual cause of the victim's brother's death so as to justify
assigning 100 points to OV 3, MCL 777.33(2)(b). See People v Laidler, 491 Mich 339 (2012);
People v McGraw, 484 Mich 120 (2009)
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People v Kristopher Harlan Joesel

Docket Number: SC: 167705-6

Type: MOAA

Order Date: March 28, 2025

Trial Court: Muskegon County Circuit Court

Questions to be briefed: (1) whether the Muskegon Circuit Court reversibly erred by
failing to instruct the jury on voluntary manslaughter

(2) whether the Crime Victim's Rights Act, MCL 780.751 et seq., authorized the circuit court
to order the defendant to pay restitution for the deceased victim's future wage loss

People v Gary J. Shaver, Jr.

Docket Number: SC: 167736

Type: Leave granted

Order Date: April 23, 2025

Trial Court: Tuscola County Circuit Court

Questions to be briefed: whether this Court's decision in People v Betts, 507 Mich 527
(2021), applies retroactively to cases that have become final after the expiration of the
period for direct review

People v Freddie Wilkins, 1lI

Docket Number: SC: 167737

Type: MOAA

Order Date: March 28, 2025

Trial Court: Kent County Circuit Court

Questions to be briefed: (1) whether the search of the defendant's person by Trooper
Tomkins exceeded the permissible scope of Terry v Ohio, 392 US 1, 21, 30-31 (1968)

(2) if so, whether the discovery of the recovered weapon was causally connected to the
search of the defendant's person

(3) whether the search of the defendant's vehicle was permissible under the automobile
exception to the warrant requirement, where the trooper had probable cause to believe
that the defendant was responsible for a civil infraction for possessing marijuana while
under 21 years of age contrary to the protections of the Michigan Regulation and Taxation
of Marihuana Act, MCL 333.27951 et seq.
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People v Evan Taylor Armogeda

Docket Number: SC: 167760

Type: MOAA

Order Date: May 2, 2025

Trial Court: Ingham County Circuit Court

Questions to be briefed: whether resentencing is required where the trial court has
clearly indicated that it would have imposed the same sentence regardless of the scoring
error, but the sentence does not fall within the appropriate guidelines range as amended.
See People v Francisco, 474 Mich 82, 89 n 8 (2006); see also People v Lockridge, 498 Mich 358
(2015)

People v Danielle Heaven-Leah Hess

Docket Number: SC: 167895

Type: Leave granted

Order Date: April 25, 2025

Trial Court: Montcalm County Circuit Court

Questions to be briefed: (1) whether MCL 771.3(1)(a), which makes it a mandatory
condition of probation that "the probationer shall not violate any criminal law of . . . the
United States," requires trial courts to bar probationers from engaging in marijuana use
that is otherwise permitted by the Michigan Regulation and Taxation of Marihuana Act
(MRTMA), MCL 333.27951 et seq.

(2) if not, whether and under what circumstances a trial court may prohibit MRTMA-
compliant marijuana use as a discretionary condition of probation under MCL 771.3(3)

People v John Harold Sanders

Docket Number: SC: 167899

Type: MOAA

Order Date: April 4, 2025

Trial Court: Ingham County Circuit Court

Questions to be briefed: (1) the proper analysis for determining whether statements
made while detained in violation of the Fourth Amendment under Riverside Co v McLaughlin,
500 US 44 (1991), should be suppressed

(2) whether People v Manning, 243 Mich App 615 (2000), was correctly decided

(3) whether the trial court clearly erred in concluding that the defendant's statements were
voluntary. See People v Cipriano, 431 Mich 315 (1988)
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People v Jayneel Ravindra Jade

Docket Number: SC: 167920

Type: Leave granted

Order Date: May 30, 2025

Trial Court: Van Buren County Circuit Court

Questions to be briefed: (1) whether the Court of Appeals erred by concluding that the
standard of review for entrapment rulings requires consideration of whether the ultimate
determination of entrapment is clearly erroneous as provided in People v Johnson, 466 Mich
491, 497 (2002), as opposed to a standard involving a conclusion or legal determination
that is reviewed de novo, see People v Fyda, 288 Mich App 446, 456 (2010)

(2) whether the Court of Appeals erred by relying on and applying the legal standard that
police do not engage in entrapment by merely presenting a defendant with an opportunity
to commit the crime with which he was charged without considering the defendant's
readiness and willingness to commit the charged crime, as stated in People v Jamieson, 436
Mich 61, 68 (1990)

(3) whether the Court of Appeals erred by affirming the trial court's determination that the
defendant was not entrapped, see Johnson, 466 Mich at 498

People v Gwendolyn Josephine Alexander

Docket Number: SC: 168009

Type: MOAA

Order Date: June 13, 2025

Trial Court: Wayne County Circuit Court

Questions to be briefed: whether the prosecution's medical expert invaded the province
of the jury by using the phrase "medical torture" to label her diagnosis of the child
complainant

People v Richard Edward Klungle

Docket Number: SC: 168010-1

Type: MOAA

Order Date: May 22, 2025

Trial Court: Emmet County Circuit Court

Questions to be briefed: whether trial counsel's concession of the defendant's guilt to
trespassing deprived the defendant of his right to counsel and of the autonomy to decide
that the objective of the defense is to assert his innocence. See McCoy v Louisiana, 584 US
414, 417 (2018); Florida v Nixon, 543 US 175 (2004)
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People v Donyelle Michael Black

Docket Number: SC: 168159

Type: Leave granted

Order Date: September 24, 2025

Trial Court: Oakland County Circuit Court

Questions to be briefed: (1) whether the constitutional bar on compelled self-
incrimination precludes a sentencing court from requiring the defendant to submit to a
psychological examination by the prosecution's expert as a precondition to admitting
testimony from the defendant's psychological expert at a resentencing hearing conducted
pursuant to MCL 769.25a and Miller v Alabama, 567 US 460 (2012), see US Const, Ams V and
XIV; Const 1963, art 1,817

(2) if not, whether the sentencing court may require the defendant to make his or her
decision on whether to submit to a compelled psychological examination before the
prosecution has rested its case in chief

(3) whether the results of a compelled psychological examination are admissible during the
prosecution's case-in-chief or solely as rebuttal evidence

People v Hunter James Hudgins

Docket Number: SC: 168160

Type: MOAA

Order Date: June 13, 2025

Trial Court: Kalamazoo County Circuit Court

Questions to be briefed: whether the trial court properly instructed the jury on the
causation element of operating while impaired causing death, MCL 257.625(3), (4)(a). See
People v Schaefer, 473 Mich 418, 431-439 (2005)

People v James Gregory Eads

Docket Number: SC: 168205

Type: Leave granted

Order Date: September 10, 2025

Trial Court: Wayne County Circuit Court

Questions to be briefed: (1) whether the defendant is entitled to relief under People v
Stovall, 510 Mich 301 (2022)

(2) whether the defendant is entitled to relief under People v Boykin, 510 Mich 171 (2022)
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People v Craig Lamont Buggs, Jr.

Docket Number: SC: 168594

Type: MOAA

Order Date: September 10, 2025

Trial Court: Kent County Circuit Court

Questions to be briefed: (1) whether a sufficient probable cause nexus existed between
the defendant's alleged drug sales elsewhere and the two homes for which the police
obtained search warrants, see /llinois v Gates, 462 US 213, 238 (1983); compare United States
v Brown, 828 F3d 375 (CA 6, 2016), with United States v White, 874 F3d 490 (CA 6, 2017),
United States v Reed, 993 F3d 441 (CA 6, 2021), and United States v Sanders, 106 F4th 455 (CA
6, 2024)

(2) if not, whether the good-faith exception to the exclusionary rule, United States v Leon,
468 US 897 (1984), and People v Goldston, 470 Mich 523 (2004), applies to the facts of this
case

Justice Not Participating: HOOD, J., not participating because he was on the Court of
Appeals panel.

People v Matthew Thomas Harrison

Docket Number: SC: 168808

Type: MOAA

Order Date: September 24, 2025

Trial Court: Wayne County Circuit Court

Questions to be briefed: (1) whether the defendant's right to a speedy trial was violated
by the almost four-year delay between his arrest and commencement of his trial, see
Barker v Wingo, 407 US 514, 530 (1972); People v Williams, 475 Mich 245 (2006)

(2) whether the trial court abused its discretion in denying the defendant's motion for in
camera review of the complainant's psychiatric and medical records. See MCR 6.201(C)(2);
People v Stanaway, 446 Mich 643, 677 (1994)
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